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PROCEEDI NGS

2:02 p.m

HEARI NG OFFI CER RENAUD: Good afternoon. This is
t he Prehearing Conference for the Pal en Sol ar Power Project
at the California Energy Conm ssion.

My nanme is Raoul Renaud. 1’'mthe Hearing Advisor
assigned by the Conmttee to participate in these
proceedings. To ny right is the Presiding Menber of the
Comm ttee, Comm ssioner Weisenmller, and to his right is
his advisor, Eileen Allen. To ny left is Chairnman Karen
Dougl as who is the Associate Menber of this Conmttee, and

her advisor to her left is Glen Lenei.

W are also -- we have our Wb Ex system runni ng
this afternoon. | can see on the screen we have a nunber of
callers in and we will get to you for introductions

nmomentarily.

This proceeding is being recorded today and will
be transcribed into a typed booklet that will be avail abl e
for all the world to see on the Conm ssion website.

Let’s begin then with introductions of those here
in the roomstarting with the Staff, please.

MS. DeCARLO. Good afternoon. Lisa DeCarl o,
Energy Conmi ssion Staff Counsel. To ny right is Energy
Comm ssi on Project Manager Al an Sol onon.

HEARI NG OFFI CER RENAUD: Thank you. And the
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Appl i cant, please.

MR. GALATI: Scott Galati, representing Pal en
Sol ar Power, a Solar M| enni um conpany.

M5. HARRON: Alice Harron, Solar MIIennium

MR CRESSNER: M chael Cressner, Solar MIIennium

MR. GLADDEN: Bob G adden with Solar M I I ennium

HEARI NG OFFI CER RENAUD: All right, thank you.
And turning to the, to the phone we have a nunber of parties
who have intervened in this case. And let me ask first if
we have anyone on the phone representing CURE

MR. HOLDER: Yes, and good afternoon. This is
Jason Hol der on behal f of CURE

HEARI NG OFFI CER RENAUD: Thank you and wel cone.
Californians -- I'"msorry, the Center for Biological
Di versity, CBD.

M5. BELENKY: Yes, this is Lisa Belenky for Center
for Biological Diversity.

HEARI NG OFFI CER RENAUD: Hi, Lisa, thank you for
calling in. Basin and Range Watch?

V5. CUNNI NGHAM Yeah, Laura Cunni ngham Basin
and Range Watch.

HEARI NG OFFI CER RENAUD: Wel cone, thank you. Is
t here anyone from CARE, Californians for Renewabl e Energy?

(No response.)

HEARI NG OFFI CER RENAUD: Are there any Intervenors
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|"ve mssed? | think | got everyone.

(No response.)

HEARI NG OFFI CER RENAUD: All right. 1Is there
anyone el se on the phone who would like to introduce
t hensel ves?

MR. EVENSON. Dal e Evenson, Riverside County Fire.

HEARI NG OFFI CER RENAUD: Wl come, sir. Anyone
el se?

MR JEVELL: This is Janes Jewell, the
Comm ssion’s consultant on |ight and vision.

HEARI NG OFFI CER RENAUD: Thank you. Anyone el se?

MR. DONOVAN: M chael Donovan, Conmi ssion’s Soi
and Water expert.

HEARI NG OFFI CER RENAUD: Thank you.

M5. SANDERS: Susan Sanders, bi ol ogist, Energy
Comm ssion staff.

HEARI NG OFFI CER RENAUD: Thank you.

kay, well, then let’s proceed. For those of you
partici pating by phone, please bear in mnd that we can hear
everything that is going on at your end, so either keep the
noi se level |low or nmute your phone. But please don’t put us
on hold because you may very well start some nusic that we
don’t particularly want to hear. So we appreciate you
keeping all that in m nd.

kay, let’s get to the Prehearing Conference.
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This is the Conference that the Commttees for the Energy
Comm ssion Siting Proceedings typically hold in advance of
the evidentiary hearings to anal yze and assess the parties’
readi ness for evidentiary hearings. |In this case we' ve
schedul ed the evidentiary hearings for Cctober 13th and 14th
and Cctober 27th.

In the Notice of Prehearing Conference we asked
that the parties file Prehearing Conference Statenments and
we did receive those fromthe Applicant, the Staff, Basin
and Range Watch, CBD, and CURE, and we do thank you for
t hose Prehearing Conference Statenents.

Probably the nobst inportant question we ask you to
address in your Prehearing Conference Statenent is which
topics are ready in each party’s view to proceed to
evidentiary hearings, and which party -- which topics are
not. And by “topics” I'mreferring to the environnental
topics that are set forth in the decisions that we put out
here.

And there is sone divergence anong you on which
topics are ready and which are not. The Applicant provided
a table to their statenment marked Tabl e One, and descri bes
each topic as Category One, Two, or Three. And |’ mthinking
maybe just for purposes of organization here today, we m ght
want to just use that to help keep us, keep us goi ng down

the road. 1It’s not an endorsenent of M. Galati’s technique
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but it’s the one we’ve got and |I think it m ght work.

Category One is where the Applicant agrees with
the Staff’s analysis and does not think that |ive testinony
is warranted. And, in such a case, if no party has live
testinmony to put on we will typically accept the testinony
in witten formby declaration of the parti es.

Category Two is where the Applicant and Staff are
i n di sagreenent about the conclusions reached by Staff or
the conditions of certification and, therefore, direct, live
testimony and cross-exam nati on would be warranted. And
that’s the type of proceeding where the Cormittee woul d
listen to the witnesses and then it would be the Conmttee’s
job to adjudicate the issues there.

And Category Three is topic areas where the
Appl i cant disagrees with Intervenors and we would need |ive,
direct testinony and cross-exam nation.

Now, the Applicant has placed just about
everything in Category One except Biological Resources and
Traffic and Transportation. Biological Resources is always
a large issue in these desert solar power projects that
cover so much land. Traffic and Transportation in this case
islimted to the issue of the glint and glare possibilities
fromthe mrrors of the solar project and the possible
effect they m ght have on aircraft or notorists. | didn't

see any Category Three itens, but | think that’s probably
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because you don’t have anything fromthe Intervenors yet.

Staff, | think you're pretty much in agreenent
wi th Applicant except for Air Quality, and you re not ready
to proceed because you have no FDOC fromthe South Coast Air
Qual ity Managenent District.

M5. DeCARLO Correct. W hope to have sonet hing
by the, right before the 27th and we’ll then be able to
update our testinony on that. But as it stands now we don’t
bel i eve our testinony is conplete to proceed.

HEARI NG OFFI CER RENAUD: (Ckay. And you have al so
i ndi cated that you think Biological Resources may require
adj udication and again | think that’s not surprising to the
Commttee. That's very likely where we'll be spending quite
a bit of time in the evidentiary hearings. That is one of
the topics we will not hold until October 27th to
accommodat e CBD, which woul d not be available for the
earlier sessions.

Staff has al so indicated Alternatives as one of
t he possible stipulated or noncontent, nondi sputed topics.
However, CBD has indicated interest in pursuing Alternatives
further and that also is one of the topics we'll do on
Oct ober 27th; same for Soil and Water Resources. And it
appears that CBD at |east, perhaps others, will want to have
testi nony and evi dence and have an opportunity to cross-

exam ne on that topic.
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Basi n and Range Watch has al so i ndicated sone
concerns. And | would like to actually ask CBD, was it
Laura? Laura, are you there, Laura Cunni nghanf

MS. CUNNI NGHAM  Yes.

HEARI NG OFFI CER RENAUD: I n Item Two of your
Prehearing Conference Statenment you’ ve indicated that the
following topics are not conplete and not ready to proceed,
and there’s quite a few of them here: Biol ogical Resources,
Soi|l and Water, Visual, Alternatives, Air Quality, Hazardous
Materials, Wrker Safety, and Cultural Resources. On what
basi s does, do you contend those are not conplete? Wat
nore do you need?

M5. CUNNI NGHAM  On Vi sual Resources we had
guestions on the nearness of w | derness areas and how t hat
woul d be mtigated, and it probably can’t be. On Hazardous
Mat erial we had a few questions involving therm nol and
| eaks and safety on that. And that m ght be able to be just
be resolved with nore questions, nore — |ike a cross-
exam nation. And Cultural, apparently there is still quite
a lot of issue with some of the tribes, but since they're
not participating we probably couldn’t speak for them But
we feel Cultural is definitely not settled, not resolved.

HEARI NG OFFI CER RENAUD: \What about Air Quality?

M5. CUNNI NGHAM  Yeah, we have sone questions on
Air Quality, too.
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HEARI NG OFFI CER RENAUD: When you say they're not
conplete, what we interpret that to nean is that nore
evi dence needs to be gathered. Are you planning to gather
nore evi dence on those topics?

M5. CUNNINGHAM We're actually trying to get sone
i nformati on, even nmaybe an expert wi tness on Cultural, but
we probably -- | don't knowif we can in tinme for the
hearing. So yes, the answer’s yes.

HEARI NG OFFI CER RENAUD: Ckay. And why weren’t
you able to do that earlier, get that w tness, because the
ot her parties have lined up witnesses by now?

M5. CUNNI NGHAM  These are tribal nenbers and they
need -- actually just let us know about a week ago of their
concerns concerni ng Pal en.

HEARI NG OFFI CER RENAUD: All right. Are there any
other witnesses you're trying to line up besides the
Cul tural ?

MS. CUNNI NGHAM  No.

HEARI NG OFFI CER RENAUD: All right. Pardon ny
i gnorance, but probably everyone el se here knows this but |
don’t. In nunber three you' ve indicated inpacts to
tortoi ses, DWA. \Wat does that nean, DWA?

M5. CUNNI NGHAM  Desert Wl dlife Managenent Area.

HEARI NG OFFI CER RENAUD: | see, all right, al

right, okay. Thank you for that explanation.
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M5. CUNNI NGHAM  Sorry about that.

HEARI NG OFFI CER RENAUD: No, that’'s all right.

Al right, and then CBD, your statenent is simlar
to that of Basin and Range Watch, indicates sonme topics you
view as not conplete. You indicate you're preparing to
proceed on COctober 27th on Air Quality, Alternatives,

Bi ol ogi cal, and Soil and Water, and that was the
under standing that we would do those topics on the
Oct ober 27th date.

And you indicate you don’t think they' ' re conplete
because of |ack of adequate information and analysis of the
i npacts. So basically you're saying you don’t think the
analysis to date is sufficient. Does CBD intend to produce
additional information or gather additional facts to be able
to present that in an affirmative nmanner?

M5. BELENKY: Well, on Alternatives and Bi ol ogi cal
Resources we will submt testinony -- | guess it’s due now
tomorrow, specific testinony. Gven the very short tine
since we’ve had the RSA, we haven't yet been able to
determ ne whether we need to have affirmative testinony on
Air Quality and Soil and Water. But | suppose that we will
have to wai ve that because of the very short tineline. But
we do not believe that those are conplete and we would |ike
the opportunity to cross-exam ne the witnesses fromthe

Staff and the Applicant on those issues.
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HEARI NG OFFI CER RENAUD: Wl |, the RSA Part Two
canme out Septenber 16th and the hearing on those topics is
Cctober 27th. Do you think between now and then you' d be
able to get ready?

MS. BELENKY: Yes, but not get the testinony by
what was actually supposed to be today.

HEARI NG OFFI CER RENAUD: | understand, okay. That
makes sense.

M5. BELENKY: | think we feel that we can get
ready for these topics by the 27th but, you know, it’s a
very short date to try and get experts and line themup for
testi nmony by tonorrow.

HEARI NG OFFI CER RENAUD: All right. And the
Commttee did set forth a schedul e which gives you until --
|’mgoing to get the date here -- oh, | see, yeah. W did
ask for all the testinony to be filed starting tonorrow and
then the rebuttal on the 11th. And are you indicating you
woul d need nore tinme than that to be ready for the 27th?

M5. BELENKY: Well --

HEARI NG OFFI CER RENAUD: That’'s sonet hing we coul d
tal k about here. | nean, we --

M5. BELENKY: Ch, okay. | nean, it would
definitely help us if we could submt opening testinony on
sonme of these issues. | nean, the Alternatives and Bi ol ogy

we're prepared to submt tonorrow.
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11

HEARI NG OFFI CER RENAUD:  CGood.

MS. BELENKY: And if we would have at |east the
option of submtting additional testinony. And | would say
at least until the October 12th because the 11th is
technically a holiday for nost people. So that would -- or
even a few days nore than that would really help as far as
us being able to have an affirmative case. And we nmay
determne we don’t need it but |I think at this tinme we would
like to at | east have a chance to nmake that determ nation

HEARI NG OFFI CER RENAUD: Let ne just throw this
out for discussion here. What would the Applicant think of
CBD s proposal to allow additional time for their filing on
Alternatives -- no, Air Quality and Soil and Water
Resour ces?

MR GALATI: First of all I think that we don’t
have a problemw th extending some of it, but 1'd like to
talk to you about rebuttal as well. Like for exanple, |I'm
not planning to bring any witnesses or file any testinony in
Soil and Water other than | agree with Staff. That’'s what
my opening testinony is going to be, so | have to wait until
sonebody files testinmony that | disagree with to file a
rebuttal. 1 can’t anticipate what the issues are and file
affirmati ve testinony about what they m ght be. So we do
need at |east a week for rebuttal testinony for anything

that does cone in. So | don’t have any problemgoing to the
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12t h, but then we need probably to the 19th or 20th to be
able to file rebuttal testinony. So if | could get a better
under st andi ng of which areas would be filed on the 12th and
whi ch areas would be filed tonmorrow, that m ght be hel pful

HEARI NG OFFI CER RENAUD: The two that woul d be
| ater would be Soil and Water and Alternatives, | believe
you said, right?

M5. BELENKY: No, no. Alternatives and Bi ol ogi cal
Resources are going to be filed tonorrow.

HEARI NG OFFI CER RENAUD: That’'s right. Then it’s
Alr Quality, right?

M5. BELENKY: Air Quality and Soil and Water,
yeah.

HEARI NG OFFI CER RENAUD: Air Quality and Soil and
Wat er Resources.

MR. GALATI: Wat woul d be hel pful -- that woul d
be fine. Can we nove all rebuttal testinony to the 19th?
It’s kind of hard to, you know, have two rounds of rebuttal
testinmony. Ms. Belenky, would you mnd if we noved al
rebuttal testinony to the 19th?

HEARI NG OFFI CER RENAUD: On the four topics for
the 27th.

MR. GALATI: | was thinking |I don’t have any idea
on all the rebuttals. For exanple, Basin and Range Watch

has questions on or disputed the topic area of the safety of
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HTF, so --

HEARI NG OFFI CER RENAUD: Wel |, but that’s an
Cct ober 13-14 topic.

MR. GALATI: Yeah, okay, | see what you're saying.

HEARI NG OFFI CER RENAUD: So —-

MR. GALATI: Rebuttal testinony for everything
that is after the 13th-14th on those four topics, we could
have those to the 19th.

HEARI NG OFFI CER RENAUD: Ckay, anybody el se wi sh
to -- Staff, do you want to weigh in on that?

M5. DeCARLO | don't see a problemw th that. W
have varying staff schedules, they wanted to take sone
vacation before the 27th hearing but | think we can
accommodat e t hat .

HEARI NG OFFI CER RENAUD: Any of the other parties
want to respond to CBD s proposal to extend the tinme for
filing testinony on Air Quality and Soil and Water Resources
until several days past. W’re thinking -- you nmentioned
the 12th. | was thinking maybe the 15th.

M5. CUNNI NGHAM  Laura Cunni ngham here. W are
accepting of that.

HEARI NG OFFI CER RENAUD: All right. Anyone el se?

MR. GALATI: If you noved it to the 15th, could we
have a week to file rebuttal testinobny? So we would nove

that to the 22nd.
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HEARI NG OFFI CER RENAUD: The Committee can |ive
with that. | nean --

MR, GALATI: Ckay.

HEARI NG OFFI CER RENAUD: -- we’' ||l be able to be
ready. | know CBD has their retreat that week. So |I’'mjust
t hinking toward the end of that week m ght be, m ght help
you. Wuld it, would it M. Bel enky?

MS. BELENKY: Yeah, that’s fine. |’msure |I’'m
going to be working during the retreat, but at least 1'Il be
in a beautiful, renote location while |I do it.

HEARI NG OFFI CER RENAUD: Undi scl osed, | take it?

M5. BELENKY: Well, you know, somewhere in
Ari zona.

MR. GALATI: Ckay. Do the parties agree that if
we nove, if we nove rebuttal testinony to the 22nd we coul d
use -- it's rebuttal testinmony for all four of those topic
areas. For exanple, if they file Biology on the 6th, can
have until the 22nd to file Biology rebuttals to the 22nd?

HEARI NG OFFI CER RENAUD: On the theory that we're
doing all four of those on the 27th?

MR. GALATI: Correct. | also had an issue with ny
particul ar biologist who is in the field doing
preconstruction surveys on sone of the projects you just
approved, and so | could use sone tine. | was going to ask

for the 20th, but if we do it all on the 22nd, if the
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Commttee’'s okay with that, that would hel p us.

HEARI NG OFFI CER RENAUD: | think fromthe
Comm ttee’s perspective this sounds reasonable. Go ahead,
Staff.

M5. DeCARLO  Well, that does crunch Staff’s
ability to prepare for hearings; it only gives us two days.

And dependi ng upon the extensiveness of the rebuttal --
HEARI NG OFFI CER RENAUD: Two topics woul d be
better than four, in other words.

M5. DeCARLO It would, but, you know, Staff wll
do what we can

MR. GALATI: | would point out, though, that
everybody’ s testinony, opening testinony is rebuttal to
Staff. So rebuttal is due on the 6th and rebuttal to each
other is due on the 22nd.

M5. DeCARLO | guess | would just be concerned if
rebuttal went extensively beyond the opening testinony, if
it was used to expand upon that.

MR. GALATI: Fromthe Applicant’s perspective our
rebuttal to Staff will be filed on the 6th and that, on the
22nd, we’ll be rebutting things we’ve seen for the first
time on the 6th fromthe parties. That’s all we’' Il be
addr essi ng.

HEARI NG OFFI CER RENAUD: | think that sounds

reasonabl e and doable. Rebuttal typically isn't as
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extensive as opening testinony and parties should be able to
absorb that and be prepared to address it over the course of
five days after that, so | think that’s how, that’s how
we’ Il proceed.

Getting back to Basin and Range Watch,
Ms. Cunni ngham | wanted to ask you about another statenent
in your, in your Prehearing Conference Statenment, nunber
five. You indicated you needed to see the other parties’
Prehearing Conference Statenents, witness lists, and exhibit
lists. You couldn’t be certain about the nature or extent
of cross-exam nation. Do you have anything further for us
on that since you now have the Prehearing Conference
Statenents fromthe parties?

M5. CUNNI NGHAM  Yeah, | can just say we woul d
want ten mnutes cross-examnation tinme for the listed
i Ssues.

HEARI NG OFFI CER RENAUD: (Ckay, we’ll nake note of
t hat .

MR. GALATI: Ckay, just to clarify. For exanple
on the list, which we’ll be hearing on the 13th and the

14t h, is Hazardous Materials and Wrker Safety and Cul tural

Resour ces.

HEARI NG OFFI CER RENAUD: Ri ght.

MR GALATI: Al of those areas | was not
intending to bring a witness. 1Is M. Cunningham asking for
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an Applicant witness or is she asking for Staff witness to

cross-exam ne? | don’t know what the issues are.

M5. CUNNI NGHAM  Well, | guess it would be Staff
if we had any questions. |I’mactually still reading through
the Staff Assessment so |’'I|l be prepared next week.

HEARI NG OFFI CER RENAUD: |’ m not sure what that
means, be prepared next week. Oh, you'll be prepared next
week.

M5. CUNNI NGHAM  Yeah, I'mstill reading through
the Revised Staff Assessnent and I’'Il know nore what | woul d

like to ask Staff.

HEARI NG OFFI CER RENAUD: All right. Does Basin
and Range Watch antici pate addressing the issue of Cultural
Resources to any great extent?

M5. CUNNI NGHAM  Maybe just ten mnutes or |ess
wort h of questions.

HEARI NG OFFI CER RENAUD: Ckay, okay, good. CURE
we haven't heard fromyou. Anything you wish to tell us
about ?

MR. HOLDER: Thank you very much, Hearing Oficer
Renaud. W did cone to an agreenent with the Applicant and
| have a — | can describe that for you if you' d |like or we
can tal k about that l|ater.

HEARI NG OFFI CER RENAUD: Well, usually we -- well,

there isn't any usually. |[|'ve seen this done at the, at the
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first session of the evidentiary hearings, CURE would cone
in and put the agreenent on the record. You m ght want to
pl an on doing that anyway. |’mnot sure we need to know
much nore about it than that. |If it’s something you'd |ike
to file in advance, you'd be welcone to do that as well.

MR HOLDER: 1'd like to describe it just briefly,
and we do intend to docket it either today or tonorrow.

HEARI NG OFFI CER RENAUD: All right, go ahead.

MR. HOLDER: Well, first of all I want just to
express our appreciation for both the Staff and the
Applicant’s diligence in analyzing the inpacts of the
project. And | want to express ny appreciation for the
Comm ssion’ s transparent process for conducting
environnmental review and for allow ng us the opportunity to
intervene in this proceeding as Intervenors.

Qur agreenent, the Applicant has commtted to
i npl enenting nmeasures to avoid and mnim ze significant
i npacts to desert washes, special status plants, and
wildlife during construction and operation of the project.
The Applicant also conmitted to minimzing the inpacts to
desert tortoise by preparing a desert tortoise translocation
and relocation plan that conplies with the |atest Fish and
Wl dlife Service guidelines. And the Applicant has al so
agreed to inplenment nmeasures to respond to the potenti al

presence of unexpl oded ordi nance and munitions that are

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o B~ W N P

N NN N NN R R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

19

potentially present on the project site, as appropriate.

So we’'re happy to announce this agreenent and we
don’t anticipate presenting evidence or witnesses at the
evi denti ary heari ngs.

HEARI NG OFFI CER RENAUD: All right. Well, thank
you for that and we’'re pleased to hear that your client’s
concerns have been resol ved.

MR. HOLDER:  Thank you.

HEARI NG OFFI CER RENAUD: Parties, let’s talk a
little bit about the order of presentation. Sonetines there
is awtness who is only available for a certain tinme w ndow
and so we try and work around that. |s anybody aware of
anyone they wish to call as a witness who can only appear at
a certain tine on the 13th and 14th?

MR, GALATI: | guess | -- On the 13th and 14th --
first of all, | believe, based on what |I’m seeing in the
ot her parties Prehearing Conferences and our own is | don't
believe we’ Il need the 14th. Fromthe Applicant’s
perspective, | was only going to put affirnmative testinony
on the 13th and 14th related to one condition of
certification and one tiny piece of it on Trans-6.
estimated 30 mnutes just so | wouldn’t underestimate, and
30 minutes of possible cross-exam nation of staff on that
point alone. | believe that is for the 13th and 14th the

only live testinony that |I’'d be presenting. | would ask the
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Comm ttee to budget naybe about 45 mnutes to an hour to
accept all the rest of the docunents in as evidence with the
exhi bits marked and get those into the record.

And so the only other thing that -- fromthe
Applicant’s perspective that | needed to understand was who
needs nme to bring a live witness in an area that | don’'t
have a dispute with Staff. So | need soneone to say -- does
nmy Hazardous Materials person need to be present or
whatever. But | actually think that we have been extrenely
producti ve.

So switch to the 27th for just a mnute so the
Comm ttee appreciates the hard work that Staff and Applicant
have done. W are down to three conditions that we are
havi ng any further discussion about. W had a framework
that | thought that m ght actually work for two of those
conditions, it’s Biology 23 and Biology 24. The only reason
| placed it as disputed, the Staff hasn’t yet seen our
proposed | anguage since we worked on it yesterday, and so we
haven't yet filed it. But it is entirely likely that at
| east sonme of what we put in 23 and 24 will be accepted by
Staff because we had great conversations. So, again, |
don’t think that would take very | ong.

And then lastly is a very narrow i ssue of how
indirect inpacts or calculated on Bio-20 for the Mjave

fringe-toed |lizard, associated with sand transport. Again,
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a very narrow i ssue.

So | think that Staff has been very good in
wor king with us, working on alternative |anguage, and | --
we’'re down to probably an hour and a half of dispute with
Staff on a very large project. So from our perspective |
think that we’'re being very efficient and we don't see a |ot
of Conmittee time. O course, | reserve the right to see
what the Intervenors file because | probably will be
bringing rebuttal witnesses. But that will be the |arge
anount of tine, it seens to nme, is responding to the
| ntervenors’ testinony.

HEARI NG OFFI CER RENAUD: All right, thank you for
that. Staff, do you wish to weigh in there?

M5. DeCARLO The only potential tinme constraint
we have is for our Hazmat and Worker Safety expert whom
guess, Basin and Range Watch wanted to cross-examne. He is
not available on the 13th from 11l to one. But if we could
tackle that first, first thing that norning when we start at
ten, and Basin and Range Watch indicated they only needed
about ten mnutes for cross-exam nation. W nmght need
about 15 m nutes of direct.

HEARI NG OFFI CER RENAUD: Very good, thank you
Al right.

MR. GALATI: And | did forget that one of our

Wi tnesses is specifically associated with the desert
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tortoise. She will be in the field so she can call in if
the Commttee is okay with her actually calling in and bei ng
sworn over the phone.

HEARI NG OFFI CER RENAUD: So this woul d be the
27t h.

MR GALATI: That would be for the 27th and that’s
based -- Right now we don’t plan on using her, but I’'m
assumng if we get sone sort of rebuttal testinony that we
need to respond to.

HEARI NG OFFI CER RENAUD: All right, great.

MR. GALATI: W’'Ill have a panel available. She’l
be one of them but she'll have to call in.

HEARI NG OFFI CER RENAUD: All right. Basin and
Range Watch, the Comm ttee asked each party to list the
topics that you would wi sh to cross-exam ne w tnesses, the
summary of the scope of such cross-exani nation, and the
time. You ve indicated ten mnutes on one topic. Are there
ot her topics or other specific witnesses you want to be able
to cross-exanm ne in person on Cctober 13th?

M5. CUNNINGHAM Not at this tinme.

HEARI NG OFFI CER RENAUD: And now is the tine, so
we need to make pl ans.

M5. CUNNI NGHAM  The answer is no.

HEARI NG OFFI CER RENAUD: All right, thank you.
And CBD, we know your tine will be on the 27th and | think
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by then we’ Il have a pretty good idea of --

M5. BELENKY: Yeah. | just wanted to say, because
| think there’s some confusion here. The Center did
participate in the workshops, the last two workshops on
Bi ol ogi cal Resources. The fact that the Applicant and the
Staff have been able to reach agreenent does not nean that
ot her parties have not attenpted to reach agreenent or have
not been part of bringing issues forward. | think that -- |
just don’'t want to | eave any m sunderstandi ng on that point.

HEARI NG OFFI CER RENAUD: Yes. No, | don’t think
we assumed, made that assunption at all, we understand. And
all we're trying to do at this point is get an idea of which
parties need to have avail abl e which w tnesses, and | think
we’' ve pretty nuch got that sorted out for Cctober 13th. And
as to Cctober 27th, | think we mght as well table that
guestion for a little while until we see sone testinony
filed and then you'll be able to give us a better idea about
that. Wuld | be correct in saying that?

M5. BELENKY: Yes. W may have a revised anount
of time we mght want to cross-exam ne different people once
we see the testinony.

HEARI NG OFFI CER RENAUD: All right. That sounds
reasonabl e.

M5. DeCARLO | have a quick question for the

Committee.
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HEARI NG OFFI CER RENAUD:  Yes.

M5. DeCARLO Basin and Range Watch’s request
cross-exam nation on Visual Resources. Qur expert is in
Oregon. Wuld the Conmttee Iike himto appear in person or
i s tel ephonically acceptabl e?

HEARI NG OFFI CER RENAUD: Basin and Range Watch, do
you still want to cross-exam ne the Visual Resources
W t ness, excuse ne, on Cctober 13th?

M5. CUNNI NGHAM  No, we don’t need to.

HEARI NG OFFI CER RENAUD: All right. Then that
settles that. Al right.

MR. GALATI: And just to clarify for the record,
the Applicant is not required to bring anybody to the 13th
or the 14th hearings for cross-exan nation?

HEARI NG OFFI CER RENAUD:  No.

MR. GALATI: Basin and Range Watch nor -- and the
i ssues that were raised by CBD will be handled on the 27th.

HEARI NG OFFI CER RENAUD: Right, | think so. Dd
you all hear that? Just if anybody disagrees with that, |et
me know.

M5. CUNNI NGHAM W agree with that.

HEARI NG OFFI CER RENAUD: All right, thank you.

M5. DeCARLO And one additional question. On the
27th we’' Il be prepared to bring our Soil and Water experts.

We do have one expert who is focused solely on drai nage
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i ssues, and |I’mjust wondering if the parties have an idea
whet her or not they want to cross-exanm ne Staff at this
poi nt on drainage or if that’s something they need nore tine
to determ ne.

HEARI NG OFFI CER RENAUD: Al right, that’s a good
guestion. Let’s start with Applicant.

MR. GALATI: No, Applicant and Staff are in
conpl ete agreenent on all areas of Soil and Water.

HEARI NG OFFI CER RENAUD: CBD? This woul d be
dr ai nage.

M5. BELENKY: |f by drainage you nean surface
water, then yes we may, and | would know nore a little bit
| ater.

HEARI NG OFFI CER RENAUD: | ssues about washes is
what | assune you're tal king, yes.

M5. DeCARLO That’'s correct.

HEARI NG OFFI CER RENAUD: Ckay. So we’'ll take that
as a tentative yes.

MS. BELENKY: Yes.

HEARI NG OFFI CER RENAUD: Any other party on
washes, drai nage across washes?

M5. CUNNI NGHAM  Yeah, Basin and Range Watch m ght
want to cross-exam ne on that.

HEARI NG OFFI CER RENAUD: All right, very good.

M5. DeCARLO (Ckay, we’'ll nake sure --
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HEARI NG OFFI CER RENAUD: We're pretty sure we' ||
need people then. Al right.

Now, tonorrow is the big day then. You'll be
filing your testinony —

MR GALATI: That’s correct.

HEARI NG OFFI CER RENAUD: -- your exhibits and so
onin witten formso that we can all see them

MR. GALATI: That’'s correct and that brings up --
one of the things we did in the Genesis Project that |I’'m
specifically asking Basin and Range Watch and CBD, you know,
| have | arge boxes as the Applicant has the burden of proof,
| have several tens of exhibits. And what we would like to
be able to do is make a CD with those all on PDF and serve
you with those rather than try to serve a | arge box.
Everything’ s been docketed previously. Wre you okay
receiving this on a CD?

HEARI NG OFFI CER RENAUD: Basin and Range Watch, is
a CD okay?

M5. CUNNI NGHAM  Yeah, Laura Cunni ngham here.
That is conpletely acceptable to us. Can | give you the
correct mailing address for that so we can get it in tineg,
Scott?

MR. GALATI: Yes, please. Is this, is this a
place | can pop in the mail or FedEx to you?

M5. CUNNINGHAM Could it be Priority Mail, U S
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Post O fice?

MR, GALATI: Sure.

MS. CUNNI NGHAM  P. O Box 70, Beatty, B-E-A-T-T-Y,
Nevada 89003. | really appreciate it. Thanks.

MR, GALATI: Ckay, and | would al so extend the
courtesy for any exhibits that any of the other parties are
filing. Staff already have theirs through the Staff
Assessnent. | would accept those as a CD as well. You
don’t have to namke hard copies and send themto nme. |If you
don’t have very many and you want to serve ne by e-muil;
that would be fine as well.

HEARI NG OFFI CER RENAUD: |s everyone el se okay
with receiving a CD of the Applicant’s exhibits as opposed
to paper, a big box of paper?

MS. BELENKY: This is the Center for Biological

Diversity. Yes, | think we're fine with receiving the CD
and we woul d be happy to serve everything by e-mail, our
exhi bits.

| just want to clarify that we still need to serve
a printed copy for the docket. |Is that correct?

HEARI NG OFFI CER RENAUD: Yes, |I'mafraid you do.

M5. BELENKY: Ckay.

HEARI NG OFFI CER RENAUD: Yeah, soneday we have to
change our regulations about that to bring us into the 21st

century, but for now we still need sonme paper, I'msorry to
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say that.

MR. GALATI: It wasn’t |long ago when it was one
and twel ve copies to Docket.

HEARI NG OFFI CER RENAUD: Yeah, twelve, right. A
truckload, it’'s true.

M5. BELENKY: Well, and | just wanted to clarify.
| nmean, this is something | had witten down to bring up
today. In one of the other matters we’'d actually went to
all e-mail at one point and in this nmatter, you know, the
Center, both Ms. Anderson and | had asked to be e-nmai
preferred and it was never put on the Proof of Service. But
| really feel like when we’re especially dealing with such
short deadlines it kind of doesn’t nmake sense to be doing
all this mailing and it’s a waste of paper and resources.
So if there’s any way that we could limt not just the use
of -- if we could go not just for the exhibits to the use of
e-mai|l or CDs, but also for all of the docunents, | think
that that would be a big positive step

HEARI NG OFFI CER RENAUD: | think we have been
using el ectronic for copies of docunents extensively and |
woul d encourage everybody to do that. |If anybody needs
paper copies, of course you're entitled to them but so far
| haven't really seen people ask for that.

| do have a request, however, for those using

el ectronic formats, particularly CDs, and that is to sonmehow
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make it so that you can | ook at the -- open the CD and it
says Exhibit One, Exhibit Two, Exhibit Three and you can
click onit and it takes you to that exhibit. | don't like
having to scroll through trying to find, you know, the next
exhibit. So if there’'s some way to click to it that would
be great. | would really appreciate that.

MR. GALATI: We certainly can. And Hearing
O ficer Renaud, we prepare two boxes. And while | wasn’'t
pl anning on giving you a CD as well, did you want a CD of
t he exhibits?

HEARI NG OFFI CER RENAUD: Yes, both pl ease.

MR GALATI: Then we will do that.

HEARI NG OFFI CER RENAUD: Does anybody wi sh to add
anything further? | think we're pretty nuch done here.

(Long pause.)

HEARI NG OFFI CER RENAUD: (Ckay, thank you for
hol ding on there for a nonent. |'mgoing to take this
opportunity to remind the parties of the schedul e i ssued by
the Conm ttee dated Septenber 28th, which sets forth filing
deadlines for the exhibits and testinony and so on. And we
consider those firm |It’s only fair to the other parties
that each party abi de by those dates. W have di scussed
sonme changes to those dates today and we will issue an order
reflecting those changes.

But as far as the filing of your opening and
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rebuttal testinony, the dates established by the Conmttee
are firmand we expect all parties, and that neans i ncl udi ng
I ntervenors, to abide by those dates. Gkay? M. Glati?

MR, GALATI: Ckay. Just to make it easy for the
record. So opening testinony which has been nodified by
stipulation of the party and granted by the Cormittee is
tonorrow, the 6th --

HEARI NG OFFI CER RENAUD: Ri ght.

MR. GALATI: -- for all topics except for Ar
Quality and Soil and Water Resources, which has been noved
to the 12th, | believe.

HEARI NG OFFI CER RENAUD: The 15t h.

MR. GALATI: The 15th. Rebuttal testinony is
still due on the 11th for all topics except for those going
on Cctober 27th, those four topics, which is now extended to
the 22nd. | think that’s what we di scussed.

HEARI NG OFFI CER RENAUD: Yes, that’s ny
under standing, too. So except for those four, rebuttal is
Cctober 11th, and as to those four it’s going to be the
22nd.

MR GALATI: | have one —-

HEARI NG OFFI CER RENAUD: let nme just —-

MR, GALATI: Ckay.

HEARI NG OFFI CER RENAUD: -- nmke sure everybody’s

in agreenment with that. Staff?
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M5. DeCARLO Yes, that was my understandi ng.

HEARI NG OFFI CER RENAUD: Ckay. CBD?

M5. BELENKY: Yes, that’s ny understandi ng.

HEARI NG OFFI CER RENAUD: Basin and Range Wt ch?

MS. CUNNI NGHAM W agr ee.

HEARI NG OFFI CER RENAUD: (Good, thank you.

M. Galati?

MR. GALATI: | have one other thing to help the
Comm ttee because we appreciate very much the Commttee’s
still working towards getting a decision by the end of the
year, and the nore times things get noved and the later in
Cctober that things come and it really squeezes the
presi di ng menbers’ proposed deci sion.

| will try the follow ng proposal again. |If the
parties would agree, | believe that we can dispense with
witten briefs, unless the Commttee directs a particular
legal brief. And | wanted to nmake a distinction between
arguing the facts versus arguing the law, and that | would
like witten briefs to be about an area of |aw or policy
that the Commttee needs nore | egal research on.

But in order to give the parties an opportunity to
argue the facts, | would ask for the Committee to consider,
at the disputed topic areas, a brief closing statenment which
is both parties’ |awers describing what they think the
facts say and what they think the Comnmttee should do.
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Sonetimes we do those in briefs and | think that it has,
there’s two benefits to that. One, it puts it in the record
so the Comm ttee can understand, and two -- they can see it
all in one place -- and then two, it keeps the parties on
focus. If you wite a closing argunent before you cone to a
heari ng, you know where you're going to end up so you don’t
stray. So | would reconmend both of those to help with

the PMPD witing.

HEARI NG OFFI CER RENAUD: The Committee |ikes that
proposal and thinks it would be a very good way of
summari zi ng each party’s position and highlighting the
poi nts you ve been trying to nake. Does anybody el se w sh
to say anything about that proposal? Oobviously you woul dn’t
have to nmake these closing argunents, but you' d have the
opportunity to. | think we would Iimt the tinme to, |’ m not
sure exactly how many mnutes, but I'’mthinking five to ten
m nut es on each topic.

M5. DeCARLO  And woul d that occur at the end of
the day or at the end of each topic area?

MR. GALATI: End of each topic.

M5. DeCARLO Ckay. That sounds fine with Staff.

HEARI NG OFFI CER RENAUD: All right. Any of the
ot her parties oppose that idea?

(No response.)

HEARI NG OFFI CER RENAUD: Al right. That will be
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the order then, we’'ll allow closing argunents on each topic,
but they are optional.

M5. BELENKY: |I'msorry. | just want to
understand. | understand they're optional. [|I’mmnot really

sure | understood M. Galati’s statenents about the

briefing.

HEARI NG OFFI CER RENAUD: Al'l right.

V5. BELENKY: | don’t know that closing
statenents are -- our issue -- let nme just put this, make

this very clear. For the Center, one of the problens would
be, at |east the other projects that we’ ve been involved in,
is things change even during the hearing, the day before the
hearing, the day after the hearing. So being sort of pushed
to make a clear statenent on one day and then have all the
ot her parties go out and nake different decisions the next
day, doesn’t really hel p anybody.

| understand that’s the process. | understand
that’s what apparently the Commi ssion prefers, but it is
very hard to have a specific position that is stable when
the facts and the position of the other parties keep
changing. So I don’t know that we would participate in a
closing statenent, but | think that has been the confusion
al | al ong.

HEARI NG OFFI CER RENAUD: Well, one thing | m ght

suggest to you is that if you find, by the tine we get to
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the end of a topic, that you feel changes have taken pl ace
of which you didn’t have notice or don’t understand or

sonmet hing, the closing argunent m ght be a tine to highlight
that. It would be sonething the Committee could take into
consi deration hearing from hearing fromyou about that.

And | agree al so about the witten briefs. W
don’t know if we’'re going to need those, but if we do
witten briefs should focus on |law, |egal argunents not
factual ones.

Al right. Basin and Range Watch, are you -- how
do you feel about this idea of the closing argunents? Does
t hat sound okay or you woul d object?

M5. CUNNI NGHAM  Yeah, that sounds okay.

HEARI NG OFFI CER RENAUD: All right, good. Anyone
el se?

(No response.)

HEARI NG OFFI CER RENAUD: All right. Does anyone
-- any of the parties wish to say anything further before we
nmove to public comment?

MR. GALATI: Nothing fromthe Applicant.

HEARI NG OFFI CER RENAUD: None. Staff?

M5. DeCARLO Nothing from Staff.

HEARI NG OFFI CER RENAUD: (Okay. Intervenors,
anyt hi ng?

MS. CUNNI NGHAM  No.
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MR. HOLDER: No, thank you.

HEARI NG OFFI CER RENAUD: All right, good. 1Is
t here anyone on the phone who would Iike to comrent to the
Comm ttee about the proceedings today? |If you do, just
speak up, state your nane, and then proceed.

(No response.)

HEARI NG OFFI CER RENAUD: All right, | don’t hear
anyone. Either nenber of the Conmmttee wish to say anything
to close out? Conm ssioner Weisenm|ler?

COWM SSI ONER VEI SENM LLER:  Yeah. We’'d like to
thank the parties for their participation today and to
encour age people to work hard on trying to settle the issues
you can, and where you can’t settle those, to be prepared to
go to hearings. Thanks again.

HEARI NG OFFI CER RENAUD: Thank you, and we’'re
adj our ned.

(Wher eupon, the Status
Conf erence was adj ourned.)
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|, PETER PETTY, an Electronic Reporter, do hereby
certify that I ama disinterested person herein; that I
recorded the foregoing California Energy Comm ssion Status
Conference; that it was thereafter transcribed into
typewiting.

| further certify that I am not of counsel or
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